
KINNEY SUES

M PARKER

s

Claims Damages
For $50,000

for Libel.

(rrom Wednesday's Advertiser.)

The newest sensation in the Parker
ranch controversy came yesterday after-

noon when attorney V.,A. Kinney filed

n ti.itn.ncrp sini for S;o.ooo ncaiiist Samuel
Parker. Attorney Kinney, who is of
counsel lor tile warier and nunc i. iv.
I'arkcr interest', liases his action on the
sensational affidavit hied hy Samuel Par-
ker against Mrs. Knight, in which charg-

es were made against Mr Kinney.
Mr Kinney sets forth that he is now

and for man) )cars has been a resident
of Honululii and is duly qualified to prac-

tice law among a large and influential
number of citizens and depends upon his
good reputation to continue his practice.
The complaint of Mr. Kinney gives the
following grounds for claim of libel m
the charges filed by Parker:

That on or about the 151I1 day of
Auirtist. the defendant, well knowing
the premises did maliciously compose,
print, and publish the following false,
scandalous, malicious, libelous and

matter of and concerning
lilaintifl and in relation to Ins said pro
fession as a law) cr and caused the same,
to be circulated throughout the aforesaid
Honolulu:

"That not on!) were said Kinney (re-

ferring to the plaintiff, William A. Kin-

ney) and liallou promoters of said en-

terprise (referring to an enterprise
known as the ll.1m.1kua Ditch Co, Ltd )
but they acted as attorney and advisors
of deponent (referring to the defendant
Samuel Parker) and through their ad-

vice deponent (referring to said defend-
ant) signal an agreement under winch
it is claimed bv the other party to said
agreement that deponent (referring to
said defendant) was and still is liable
to said other party 111 the sum of $100,-00- 0

1 hat said Kinney (referring to said
plaintiff) and ltallou did not become
parties to said agreement, taking good
care not to make themselves liable un-

der the same, making deponent (refer-
ring to said defendant) solely liable,
though they would have benefitted joint-
ly with ckponent (referring to said de-

fendant) thereunder '1 hat the action of
said Kinnty (referring to said plaintiff)
and Uallou is now attacking this
deponent, (referring to said defendant)

,and working against his interests, if any
interest lie has in said enterprise (refer-
ring to said Haunkua Ditch Co , Ltd.)
and in tr)ing to prejudice deponent (re-
ferring to said defendant) under said
agreement is a gross violation of their
professional duties to deponent (refer-
ring to said defendant) nhd, as depo-

nent (referring to slid defendant) be-

lieves, renders them unfit to praciticc 111

the Courts ot the Territory of Hawaii.
That s.ud false, scandalous, malicious,

libelous and defamator) matter was
made and puuitshcd by said defend tut
as a part of .1 certuu affidavit by said
defendant 111 a certain cause pending
in the Circilit Court of the First Circuit
at Chambers in Probate, said cause be-

ing entitled "In the Matter of the Guard-
ianship of Annie i K. Parker, a minor,"
which said affidavit defendant caused to
be filed m the court aforesaid, well
knowing that the s.ud affidavit would be
published by the principal newspapers 111

Honululii aforesaid, and also well know-

ing that said matter was in fact false,
scandalous, malicious, libelous and de-

famator) and that the same would in-

jure plaintiff both individual!) and in
Ins profession as a lavv)er, and plaintiff
further alleges that said false, scandal-
ous, malicious, libelous and defamatory
matter had no relation to the matter
111 regard to which said affidavit of the
defendant was made nor .111) relation
to ail) matter in the aforesaid cause
and that i.ie same was nude and pub-
lished by defendant solel) out of spite
and malice towards the plaintiff and
with the intent to injure linn both in-

dividually and in Ins profession as a
law)er and to bring him and his name
into public scandal."

It is said that perhaps another action
similar to Mr. Kinnc)'s may be filed
against Samuel Parker by another of the
alkrneys rctainul b) Mrs Knight

ISLAND IU2ALTY DECISION.
Justice Hutch of the Supieino Court,

Ciller Justice rrear nnd Justice Hart-we- ll

loncuirlng, handed down a de
cision yesterday In the rase of Cooper
vs Island Itealt) Co and J. A. Oilman
lemundlng the ease to the Circuit
Court for notification of dtcree enter-
ed nnd further pioeeedings In nccoul-nnc- e

vvlth the views therein expiessed.
The opinion Is to the effect that the

decree should be amended hy a pio
Islon allow Inn redemption of the pay

inent of the amount of Interest In ar-
rears and costs at any time before sale
and upon payment of Interest due nnd
costs the foieclosure piociedlngs would
then abate.

The dtcree properly provides a ensh
sale Judicial should not be made
on rredll unless by consent of the par-- t

es The- rontiact between the
jartl.s as to sale of lot pi lor to do-fu-

a matter entirely npait from
tlu uui stlim of JurlttlU'tluu and of mi-
llion! j to b nxnclHsl by th court by
ln lit of It lnhriit power.
Th oiml foo nlmuld lx dlMllOMtd
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fendnnt herein was the owner ot two
rinln mnrt m in ilntfil SentembT 24,

'
ISM, nnd August 23, 1ST", made by nnd
between one Jas, Hunt ns mortgagor
nnd the defendant ns mortgagee on a
certain piece of property situated nt
I'unnhoil, containing 18,657 square feet.
On March 10, 1902, the defendant ex-

ercised the wer of sale and sold at
public miction the land and premises
for 2"23 The defemlnnt agreed that
upon the payment of the purchase
mom. It would give Immediate pos-

sesion to whomsoever should
the purchaser, On Mnrch 24, 1!02, the
plaintiff paid to defendant the sum of
KM;, the defendant delivering a died
to the premises to the plaintiff, but the
defendant Is alleged not to have noted
In good faith nnd did not deliver pos-

sesion.
The premlsr-- s had previously been In

poseslon of one Lausana Hunt, nnd
defendant well knew It could not give
pos?eslon, and In order to t'cure posse-

s-Ion the plaintiff hnd to Institute
proceedings to. eject her. The plaintiff
was deprived of the ue of snld land
and claims to be damaged In the above
mentioned sum.

OWNED INTEREST IN SHIPS.

A receipt for property of the estnte
of J. H. Harrison, deceased has been
filed' In the Clicult Court from II. J.
Hairlon to Cecil Biown, executor of
the estate as follows:

Cash, $377.13, household furniture,
etc . Interest In bark S. C. Allen:

Interest In barkentlne Amelia,
Interest In schooner Helene. In-

terest In schooner Mary E. Foster.
CAMP WANTS HIS MONEY.

Calvin E Camp, named ns one of the
defendants In the nctlon of Louisa I
Lalne vs. M D Monarrat. the Tlrst
Ameilcan Havings & Trust Co. of Ha- -

wall, Ltd, Culv In E. Camp, Walter
Hoffman and the First Bank
of Hawaii, answers as follows:

'that ho lm no knowledge of the
rratteis nnd things set forth In the peti
tion, but leaves plaintiff to her proofs
therein.

Thin he admits the allegation thnt
he claims an Interest In the mortgngid
piopeity Inolved, by virtue of a junior
mortgage made by Monsarrat to him
on October 6, 1D02, and ncorded Janu-
ary 6 1003, said moitgage being to se
cure the sum of $400. This was to se
cure the payment of n certnln promis
sory note, only $22 belnff paid ns prln-plc- al

on the note, leaving due $341.78

The defendant asks thnt he be ordered
to piocure the amount due

WANT DAMAGES mOMl DEE.

Suit has been filed by J. 'r. Hum- -
buig, trustee for Marie L. Humburg
vs Lawience II Dee to make restitu-
tion of property on Young stieet which
they allege has been unjustly convert-
ed to Dee's own use. The property Is
descilbed as belns the same premises
that weie conve)ed to Dee by deed of
E, May McGregor dated June 10. 1901,

flouting on Young- street having n
frontage of 2u feet and being the re-

mainder of the premises eonvejed to
Dee by John Grace. October 7, 1S90. By
viitue of such conversion, use nnd oc-

cupation b the defendant, the plain-
tiffs claim to be damaged In the sum
of $300.

LUTTED'S PIIOMISSOIIY NOTES.

J. Oswald Lutted has bten made de-

fendant In nu assumpsit action brought
by C W. Booth, to lecovir the sum of
$.'033.20

The plaintiff sets forth that on Nov-
ember 2, 1903, Mi Lotted executed nnd
dellveied his promlssoiy note ngieelng
to pay to plaintiffs oider In four
months the sum ot $1000. The note be-

came due on March I, 1901, but It is
alleged no jiait of the principal has
bien nnlil ,

A second note was made and execut-
ed by defendant on November 2, 1903,
In favoi of plaintiff for $1000, due In
eight months. No pan of this note has
been paid.

Plalntllf asks for judgment for $2033.-2- 0

together with lntei est, costs and
commissions,

COURT NOTES.
Cecil Brown, tiustee, has brought

suit against Jos Fernandez and W. C
Aehl for $70S 37, balance due on- - a note
for $1000 oilglnully made by Fernandez
to Aehl and trnnsfencd to Brown by
Athl. The note was sccuied by moit- -
suge.

J. W Gaines, J M. MiChesnej and
llce M. McChesne) ue defendants In

an fjectmtnt suit 11 led by the Flist
National llntik, the land Involvid be-

ing on Walklkl beach, adjoining the
piopeity of Lllluokalanl. The prem
ises have n frontage of SI feet on Wnl-ki- kl

load niul a depth ot 13S feet to the
beach The plaintiff bank claims to be
the Kssee of the propel ty nnd that the
defendants have wiongfully taken pos
session. Damages In the sum of $1000
are claimed. The Gaines' nie, merely
tenants.

The Kupiolnnl Estate Ltd., "lias been
sued b) the Bank of Hawaii, Ltd., for
$330 61. comprising the principal 'and
Interest on a note, on which $.'29.10 has
been wild on account. The note vvns
signed by D, Kawunannkoa, president,
and J F. Colburn, tieasuier.

David Kawananakou Is defendant In
un nctlon bi ought by W. G. Mlddle-dltc- h,

tiustee In bankiuptcy of the
Chas, F Heirltk C.mlage Co., Ltd.,
for juiu.'j

John Guild of Alexander & Baldwin,
n native of Scotland, was naturalized
lesteulay morning In Judge Dole's
eouit. Ills sponsoiH were Messrs. Wat-erhou-

nnd Mahone.
Ievv is & Co , Ltd , hnv e filed an as-

sumpsit sulfnsalnst C, Q Ytu Hop to
leeover the sum of ISM, alleged to be
ilutf for dlvr good, warns ami mr-- i
ha ml l soli) and dallvated th dtfud

ont company, the. account dating Vwick
to April !&, 1M0.

J M Mo'iuutriai bus rtld an amud.
d roplb atlmi In the null of J M .Mem-arrt- u

vs MukMltoanu I'llkUHhlttl, R,
Kaiwatt I'ummliu and ullwr Mr.
uurtf, and John KahU, a minor, and
Kmwku K"kanlu, minor
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OLD COUNTY ACT WAS
i

FULL OF

A Jumble of Misfit Sections and Tangle-Foo- t

Grammar Meeting of the County Act Com-

mission Last Evening Considers Policy.

The deeper the Commission goes into
the old County Act the worc it finds
things. There is a poor arrangement of
sections and paragraphs and much bad
grammar, though the proofs were read
and d by d c crl,., and

t IHliXl'
of i.l.Iioikcs the

'I hi. rnniniiMinn Ins rnrrinye''Kt , ,
..-- .. ,.., i, n,.i;c n( .t,

.1 ii.iiihi .I'lv.ii itiiiiv, xJiMsna ..v.
Clerk" which had no more reference
to that officials work than the descrip
lion of the counties.

ONH COUNTY FOR HAWAII.
By a majority vote of the numbers

present, bung those of Messrs. Crabbe,
Stewart and Cooper, Mr. Watson (lis- -
scntntg, it was sgmd for the purpose
of obtaining a first draft toMnakc one
County out of Hawaii, with a Board of
Supervisors of nine numbers, or one
for each district. l'"or Oalut there are
to he sevin supervisors anu live cacn
for Maui and Kauai, lhcse were the
most important matters dicidid upon.
.. NOR III KOHALA WRITES.
A communication from Mahukona,

Hawaii, was riad as follows:
Mahukona, Hawaii, Aug. 9, 1904.

Mr. Hem y E Cooper, Chairman, Coun-t- j
Commission, Honolulu, II. T.

Dear Sir: The following lesdlutlons
have bten adopted by the iltlzens of
Noith Kohala and ordered transmitted
to vou:

The citizens of Noith Kohala, ns- -
semblid In mass meeting at the Ivo- -

h.ilu Couit House on August S, 1901,

and without ngnrd to political or par- -
tv ainilations. do hereby resolve

1. Thnt a simple form of county or- -
Kaiilr.itions be established thioiiRhout
this Territory nt the earliest possible
,iate.

2. That the island of Hawaii should
consist of but one'eounty, nnd tlm the
county seat should be fixed nt Hilo.

3 That a notice of the action herein
taken be eonvejed to the County Coin- -

mission now holding sessions In Hono- -'

lulu, to the Hilo Hoard of Trade and
.,, Hip rtist.lot.s eommislnir West Ha- -

wail.
An Advisory Committee on legisla-

tion was selected, ns follows:
E. A. FRASHK. (Hep.)

Chairman.
P. P. WOODS, (Dem.)
H. M KANIHO, (ILK.)

Veiy truly ouis,
ED. FHAZDR,

LABOR'S STRANGE REQUEST.
communication from the Honolulu

Trades and Labor Council, providing
for a penaltj for violation of the citi- -

in light-hou- r hw, was and as follows
Honolulu, II. T., Aug. 9, 1901.

Hon. II E Cooper, Chnlunnu of Coun- -
ty Commission, Honolulu. H. T.

Dtnr Sh : At the tegular meeting ot
the Honolulu Tindes & Labor Council
held at Po.tlnnd Hulldlng the follo-w-

ing lesolutions wc.e passed: ,

Reived. That the Honolulu Trades
& Labor Council endoise the citizen
Labm clause piopo:-e- hy Mi J Em- -
meluth nt our last meeting and lend ")
ing US JOllOWS.

In all eont.aits to which the County
Is a party thf following clause shall be
inseited. "All paitles to this contract
and all woikinen emploj.il the.eunder
shall be citiens or ellulbl.. to become
tltlzensof tin United Statts Elghthouis
actual labor shall constitute u day's
vvoik whether under 01 other- -
wise Iiollon foi penaltv for viola- -
tion of same " We suggest that the
ponaltj fm violation bo fixed at $10 for

or a ll.

each man and each day's employment,

GEO. A. CROZIEB,
Pec'y. Hon. X- - & L. Council,

T0 WAIT ON GOVERNOR,
M g d , , chairm,ln

t upon Gov Carter to report to him
the progress the Lounty Act Lommis-
sion ,,as "li'uv il,,u to "'"K " u,,lc set
.'art, for the Comm5ion to call upon

mill tins wcck anu learn any new views
Gov. Carter may have concerning coun
ty matters. 1 his was passed.

Mr. Crabbe moved that Hawaii be
as one county, with Hilo as

the county seat.
Air. Stewart seconded the motion. He

said in discussion of the question that
he had seen published a statement that
the piople of the big island wire in fa- -
vor of but one county.

Mr. Cooper said that except for the
protest of Mr. Ran of Mountain View
no objection had been made to having
only one county.

Mr Crabbe said counties on Hawaii
would be too expensive for the' s.

He kit that the expression of
the people so far had bten for one
county.

Mri.Stewart said that after passing
the motion, and having it
what opposition there was, would devel-
op. Mr, Cooper said that expression of
sentiment was still awaited from

and Kohala. Mr. Crabbe felt
that the passage of the motion would
draw the matter to a head.

Mr. Crabbc's motion then prevailed
Chapter 5 of the County tAct, con- -

cerning the Boards of Supervisors, was
theit called up for discussion Mr.
Cooper said that this was the most nn- -

portant chapter thus far called up for
consideration. He felt that Oahu should

svin supervisors.
At this junction Mr. Watson entered.

He said that he had received a letter
from Mr. Ryan stating that the offices
of tax assessor and tax collector should
be separate. Mr. Witson also favored
'" "lea.

.
c J?'; al communication from

J- - 4 Co',c" askl"S ,h,at, act,on b,e taken
lu peiy meiibes aim lees lor uii.uirs,
etc.

The Commission then went back to
Chapter I anu cut out put-
ting in a new section to make the section
read the "County of Hawaii "

I he proposed form was the island of
Hawaii and all other island within
three nautical miles of the shores there-
of, shall be known as the County of Ha-

waii, the county oflseat of,vvhlch shall
be at Hilo," the dounty to have the
third and fourth judicial circuits of the
Territory of Hawaii, as established by
law, and be under the jurisdiction of the
circuit courts of the third and fourth
.circuits for "purposes of taxation, said
county shall be the third taxation divis- -

J of, ' Termor, the remainder
UC'S same as in the act..

,Mr Wa,5," at ,h,s t,me sa, hc Vfh'
cd to rcc0.r(I ,IS ote aBmi
mg orga.med as one county.
j!-.fe,"- J

.4UI.I, .11 bUNIIIj! ..V lUIUIlt Jlll.rv.llk,
the settlement a township under control
of the Board of Health Mr. Watson
said if the Commission could create
. ct,:nc fnr fn1nlni ;. r,Un rrn.
a(e nlllnicipai' for Ilono- -
juu

Tjle cllnlr ,lout,ht t,e present form
of government for the Leper Settlement

0l,d prob ,bly be the better, it having
betI pit,i unanimously bv the last
legislature No further action on this
question was taken

s f the referring to fees
cclltcttd b) the District Magistrate at
the Settlement to be p.ud "over to the

waa um ignurtni u uu4criiwl

GOVERNOR HOPES TO SEE
VOTING MACHINES HERE

Voting machines of the latest type used in the States were
anions; the interesting things which Governor Caiter looked into
while on hi Eastern tour and he hopes to have a sample machine
sent' to Honolulu to be given a trial in one of the precincts. He
found that in Detroit, Michigan, the city council had authorized the
use of the voting machine and the government there claims that
it was a .satisfactory test, carrying correctness and honety with it

"New Jersey has spent $100,000 111 equipping its voting sec-

tions with the.se machines," said the Governot yesterday, "and the
state intends to .supply them until every polling place has one.

"Two years ago there was an 'attempt made to get our voting
law changed, hut it fell through. There was also a proposition to
have a California voting machine brought here, but the objection
to that one was that if we 'were to adopt a machine we .should have
the most modern and one in the market.

"A trial of one made in Kochcster N, Y was made in Oakland,
California, with such succesft that they have purchased several.
From what 1 learned of tli&e machines they preclude .he possibi-
lity of contests. They prevent wrangles and at the close of elec-

tion d the reults ate tubulated 011 the machine and nu hour after
the polU ehe the rutunu am icadv to he sent to headquarters,

"Th Rochester nmdiiini is now used in X&y citie and villiiijs's
of the ute of New Voik, and link been iidopted in Milwaukee,
Kaeiiitf, Uvloit, WuiiNViiiuiwi in Yicimiu. Indmuniwlu, hid.;
Uartfnnl, C'ohii. i May Cin, Mifliigaui tama Chvn Giuiity, Cnl,

"Th mayor of Dei nut bDniI to tlirm Iwesui lm sal J lUu

voting pWfMiaiio, urt m

organized

published,

have

government

paragraph

Board of Health as a county realization,"
the word "county'' was changed to "Ter-
ritorial."

NINE SUPERVISORS.
Chairman Cooper suggested that

Chapter 5 read that Oahu have cvcn
supervisors without specifying the dis-

tricts from which they shall come, and
one supervisor for each district of fla-wa- n,

or nine in all.
Mr. Watson suggested that on Kauai

and Mattt there be one -- upervior for
each district, as every pirtion of the
two islands would thin be rcprcscntid
As to Niihau it was suggested that the
island be incorporated 111 the district
of Waimca. Both suggestions were fol-

lowed. ,
In .Chapters 6, 7 and 8 there was a

jumble of duties of officers of the coun-
ty v. Inch appeared to' hnvejiecn inserted
by its framers with the aid of scissors
and without reference to sequence. It
was agreed that the duties of thi various
officers should be enumerated in theor-de- r

in which the officers arc named, viz.:
Treasurer, sheriff, clerk, auditor, dis-

trict attorney, ncordir, survejor, coro-- .
ncr.

t--

FOR SMALL FARMERS

Speaking of the entomological work
In the Islands, Mr. "Walter M. Gilford,
editor of the Hawaiian F01 ester and
Agriculturist said: "Mr. Alexander
Ciaw Is not directly onthe staff of the
Hawaiian Sugar Planteis' Association.
The latter association does, however,
contribute to his salary thereby and
makes Mr. Cinw's position as Super-
intendent of the Division of Entomolo
gy of the Teirltoilnl Board ot Agrlcul- -

tuie, possible. Mr. Cinw's duties In
the Territorial Board of Agriculture as
Its chief entomologist w 111 be confined
to the Inspection of plants, fruits, vege-
table", etc., under Act U against the
Introduction ot Insect and scale pests.
He will furthermore continue the work
he did for the ngilculturlsts of Cali-
fornia, Viz., Introduce new species of
lad birds, parasites, etc., to prey on
scales and the diseases vvlth which our
fruit trees and gardens are Infested.
He will also propagate Intioduced spe-

cies of beneficial Insects for distribu-
tion to agilcultuiists other than sugar
planteis, the leaf hopper question be-

ing out of his hands and In that of the
entomologists of the Planters' Associa-
tion.

"Mr. Craw will shortly engage an as-

sistant for Ills department. Mr. Swe-ze- y,

who at rived on the Alameda at
the same time as Mr. Ciaw is not his
assistant as stated in local papers.
Mr. Swezey is a plantei's man and will
vvoik as assistant entomologist for the
association under Peiklns together
with Messis. Klikaldy and Terry.

"Both local as well as coast papers
have stated that Mr. Craw was here to
undeitake the eradication of the leaf
hopper. As a matter of fact the leaf
hopper question Is nnd will be left ly

to Messrs. Koebele and Peiklns
now In the Held in Austiall.a, vvlth
Klrkaldy, Teny and Swezey to look
after Introduced parasites on their ar-
rival from Austialla. In other words
all pests nnd diseases affecting sugar
cane will Be left to the entomologists
of tho Planters' Association nnd nil
other nBricultui.il diseases will be in
the hands of. Mr, Craw ns nn entomo-
logist of the Hoard of Agiiculture."

H

MUST LEARN WHAT

T IS

Gov. C.utei hns announced his inten-
tion of biliiKing still furtliei pioceedings
against Land Agent Baldwin of Hn-wu- ll.

"If the people think this matter
savors of pel sedition," he Is quoted ns
sajiiif;, "that Is the kind of poi sedi-
tion I Intend to hand out ns long ns
1 hold otlke "

The Gov ei nor also Intends to make
bfililals undeistand the dlffeience be-
tween money which belongs to them
and money which belongs to the gov-
ernment.

"I Intend to fight this matter out if It
takes all summei," snld Governor Car-
ter. "Uveiy man In otllee who cannot
understand that public moneys received
bhould not go Into his pocket must be
made to understand It. My ndmlnis-tintio- n

will be constant and firm in this
direction."

BEES ARE BUZZING

IN THEIR BONNETS

Among the aspirants for the Senate
fiom Ouhu are said to be Cfill lirovvn
who has been a member since the or
ganisation of the Territory, 12. Faxon
IJIhop, Snin. Dwlght. J. M. Dow sett,
John Hughes, Henry 12. Cooper and
John C. Lane. Tor the Houte there Is
a long list of aspliants, among them
being Hepri'bentatlves Harris, Andiade,
Chllllngwoith und Henty Vlda, and
Messrs. S. 12, Damon, K. It, G. Wallace
and John ti. Lane.

There is n piospoct that Trank 15,

McStocker mny bo put forward ns the
temporary chairman at the Hilo con-

vention, nnd his name mny nno bo nl

for permiinont chnlriiuui,
12. Faxon lllHhop Is bolbtvdd to I an

available limn fur trNsuier of tlm
(mul t'onimltli

A hums KflHK U worHlitf on the Wal.
ttlua ludil, KNidltig II HlmiK ib HIlklHhl
Hum up tlm Urns bill full by th
lupld TiuhiJI Co' irmk Work I

irnMalMi. umir uwiviluii o t'. l
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uhi rli ' M.'inib dunlin on lb
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HECEfVER

FOR HANft

Maui Plantation Is

Declared In-

solvent.

(rrom Wednesday's Advertiser)
Half a million dollars are involved in

forclosurc protfiedinus filed by Sig-mut- id

Grinbaum and Clns Atschul
against the Ham Plantation Company
(011 .Maui), .M. b. (jrinlnttm & (.0, (of
Honolulu), and the Union Trust Com-
pany (of San Francisco). "I lie papers
were filed for sirvice jcstcrd.ij

'1 he mortgage mdibtidness, on which
the action is baed. is $'50000. and
plaintiffs aver that the plantation com-jnn- y

is insolvent and has debts amount-
ing $400,000 which it is unable to pay.
A receiver is asked for.

The complaint sets forth that the-Iian-.i

Plantation was incorporated un-
der the laws of the State of California
111 November, 18S7. 'that on December
11, 1894, the respondent being desirous
of raising funds for the purpose of

dulv authorized the issue and
has issued and disposed of mortgage
bonds to the amount of Ji.io.ooo of the
denomination of $1000 each, all dated
January 2, 1S95, and bearing interest at
the rate of 6 per cent, per annum, pay
able on July I and Janu-
ary 1 of each year and six of the said
bonds being pajable on the first day of
July of each of the following years:
1895, 1S96, 1897, 1898 and 1899, and
fifteen bonds payable on July 1 of each
of the years from 1900 to 1907 inclusive.

On December 12, 1S94, the respondent,
for the purpose of securing of the prin-
cipal and interest of said bonds at' the
time when tiny bicanie due and pay-

able, conveved to the complainants hrst,
all the tracts of land 111 Hana compris-
ing and known as liana Plantation and
lis nnmirfpilnnrps. :mrl sprnild the nrOO- -

I terry, real and personal of ivery kind of
the said plantation and all other rights,
interests and franchises vested or con-

tingent of said corporation upon trust
and for the use of any person, or per-

sons, who should become the holders of
said bonds sicurcd by the said indenture
of mortgage or any of them, subject
nevertheless to the proviso for redemp-
tion "upon payment by the respondent to
the holders of the said bonds and each
and every one of them of the sums of
money to be paid by the said bonds and
the interest coupons attached thereto or
to grow due thereon at the place and
turns and 111 the manner set forth in the
bonds.

1 lint the conveyance of the said prop-

erty by said respondent to the com-

plainants was made subject to a mort-
gage or deed of trust dated March S,
1899, made by the respondent to Mar-
ion Leveiitntt and Charles Altschul,
which mortgage providei) that on pay-

ment of the moneys intended to be
hereby secured the said mortgage should

be void, that all of the moneys 111 ques-
tion have bten paid and the mortgage
nas been cancelled as appears by deed
dated Feb. 2S, J 900.

lint the said indenture of mortgage
datid December 12, 1804, is a vted

on the property therein de-

scribed and thereby conveyed and is
now a first lien upon all that pr perty.

'1 hat the property subject to the in-

denture of mortgage consists of lands,
hereditaments and leaseholds and also
of a sugar mill, railway, wllmi; stock,
horses, mules, etc , and also of the crops
of sugar cane now growing cm said
lands.

I hat some of the, lands are under
lease to sundry tenants and that the
rents are from time to time becoming
due and that the other lands are usid
by respondent in the conduct uf the
plantation

'I hat (the respondent is indebted to
divers other pir-on- s in the sum not
less than 400,000, all of which is pres-
ently due, and that the respondent is
without funds to pay said debts or

on the said plantation or its busi-

ness.
1 hat the respondent is insolvent,
That in consequence of indebtedness

and lack of funds the respondent is neg-licti-

to cultivate arable lands anil
lias ceased to carry on the plantation
except so far as is necessary to care
for the crop now- - growing, which will
mature in 190, with the view of har-
vesting and nulling same and disposing
of the product. ,

That the property subject to the mort-
gage is inadequate to satisfy the amount
secured and that it is deteriorating in
value on account of neglect.- -

Tint the complainant ts informed
M S Grinbaum X. Co., Ltd., claim to
have some interest or hen on all the
personal property of the Hana Planta-

tion Ci.. which lien is inferior to the
lun

Wherefore the complainant prays:
Tint the' respondents be directed to
appear in court to answ'cr (but nut un-

der' oath) all and singular the prem-
ises.

That the mortgage of December 12,
1894. be decreed, a first, lien on all the
property described in said pinrlgage

That an account be taken f the
amount due on the book and the re-

spondent decreed to pay same I t'lat
ill default thereof the rcspoulcnt be
forever barred and foreclosed fr n all
claim to the premise. th i tVse-im-

he sold and the proceeds be ipp' -- 1,

after deducting txputim, to th pay-

ment of the Itoud
Tht n receiver be ppointtil f " 'he

priuwriy. t
rlnl mi injunction may - '

atraiiiiiiv ! rtuomitmli (mm i

Inn at tun nruuMlv.
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